
 

 
 
 

 
 

 
 
 

Extended Newsletter 33 
 
Dear BWAG Supporter 
 

IN THIS EXTENDED ISSUE: 
  

• What happened in December? 
• What happened over recent months? 
• What happens next...? 
• What happens to BWAG? 
• A quick recap. 
• Our thanks... 

 

An apology  
This has been our first newsletter for a long time and we are sorry about that; see our 
explanation below. 
 

So what happened in December? 
Nearly seven months after that day when the DCLG announced their decision not to call-in 
Sainsbury’s planning application, on Thursday 1st December, WCC finally issued written 
planning permission for the superstore. 
 
Over these seven months, Sainsbury’s and WCC have been trying to agree the Section 106 
legal agreements – based on the conditions imposed on Sainsbury’s as part of WCC’s approval 
of their application. Only when the Section 106 Agreement is signed can written planning 
permission be issued.  
 
The planning permission, or Decision Notice as it is called, can be downloaded at 
http://planningapplications.winchester.gov.uk/Planning/969672.pdf. It contains 
details of the 45 conditions that are imposed as part of the permission. These include the limits 
to the floorspace that can be used for convenience and comparison goods, the opening hours 
and restrictions on delivery times (see information on Sainsbury’s at Portswood below).  
 
The actual Section 106 agreement is now available at 
http://planningapplications.winchester.gov.uk/Planning/985450.pdf and runs to over 100 
pages. This covers contributions Sainsbury’s are making (for example: £75,000 for town centre 
improvements – to be agreed with the Parish Council) and specifies the agreement that 
Sainsbury’s will not open a Pharmacy, Post Office, Dry Cleaning and Café. Clearly, there are 
elements here that will require continuing vigilance – see Portswood below. 
 
According to Sainsbury’s, they expect to open their new superstore in Spring 2013. 
 

 

 

 

 



What else has happened over recent months?   
We have been very aware that in our last newsletter – No 32 – issued in May last year, we 
promised to stay in touch. This was something that proved much more difficult to do than we 
expected – not least because many possibilities that were being explored needed to remain 
confidential. Regrettably, we have every reason to believe that Sainsbury’s have so-called 
‘sleepers’ on our email list who receive copies of our emails, and that their BWAV supporters 
would pass on any hard copies picked up in High Street shops! 
 
So we are sorry for this protracted silence! 
 
Immediately after the unexpectedly early DCLG announcement, the 12 member BWAG 
committee met to decide on its next steps. One obvious area to consider was Judicial Review. 
This was thoroughly investigated and the decision was taken that it was not the right way 
forward for the following reasons: 
 

• The cost is all up-front, the legal work to reach a point at which a barrister makes the 
case to a judge is where the main costs lie. Estimates ranged from £20-40,000. 

 
• The risks of losing were too high. Both WCC and Sainsbury’s would want to be 

represented and if the attempt was lost, the costs of both legal teams would likely fall 
on the applicant(s). The local case of those who fought (and lost) the Judicial Review 
for the Twyford Down cutting on the M3 was salutary in this respect! 
 

• Because BWAG is neither a charity or a public membership body, individuals would have 
had to seek a Judicial Review personally. 

 
• The value of winning was dubious. In a case like this, WCC (and/or the DCLG) would 

have been asked to repeat correctly any processes found to be faulty. Critically, the 
Review would not overturn the decision itself, merely ask for the process to be 
gone through again properly. Although the membership and chairmanship of the WCC 
Planning Development Control Committee had changed after the May elections, it was 
still too likely that they would, for many reasons, come to the same conclusion. An 
overturn of their earlier decision would have exposed them to an expensive appeal from 
Sainsbury’s and public derision of the original committee’s decision. 

 
• On any sort of balance, we did not feel it reasonable to try to ask people to raise the 

potential sums involved, or to ask individuals to take personal risks for such doubtful 
gains. 

 
To exemplify our problems of disclosure, there is currently another three month window – 
subsequent to the issuing of written planning permission – for Judicial Review and Sainsbury’s 
are unlikely to undertake any expensive work until that period has passed. By disclosing this 
information in this newsletter, we free them up – unless, of course, anyone has (say) 
£100,000+ to commit to the cause.   
 
Other actions 
BWAG subsequently developed a 10-page policy paper that tried to look at any other routes 
that led to the overturning of the decisions. Few if any were found! 
 
The following actions include those made by BWAG as a committee and those made by others 
who were prepared to act in a private capacity – in some circumstances BWAG was not the 
appropriate body. 
 



Fraud 
In early 2011, allegations of fraud within the planning documentation were raised with 
Hampshire Police in a 17-page document prepared by a private individual. The Chief Inspector 
of Fareham police at first refused to accept it as a reported crime but was over-ruled by an 
Assistant Chief Constable who also required some individuals to undertake "retraining". Like all 
reported crimes its investigation is subject to operational discretion on allocation of 
investigative resources - by the Chief Inspector. No action has been taken. 
 
Maladministration 
The same person submitted a complaint of maladministration to WCC. The purpose was to get 
WCC to revoke the permission under Town & Country Planning Act 1990 S.97 on grounds of 
maladministration, in terms of the content of the officers' report and proceedings in Committee. 
The complainant was concerned to keep it under wraps because: “It is absolutely essential that 
there is no leakage of info on what I plan because that would hasten the start of development 
and thus reduce chances of revocation on cost grounds.” 
 
The Chief Executive of WCC, Colin Eden, responded with a complete white-wash letter on 20th 
June. On 23rd June a 10 page submission was sent to the Local Government Ombudsman 
(LGO). On 29th June the LGO said they would investigate the complaint. 
 
The case eventually (and unusually) got to the Assistant Ombudsman whose conclusion of 
October 4th 2011 was:- 
 
"The Ombudsman could not conclude that the overall process was so flawed that no reasonable 
Council could have reached the planning decision that it did, or that the planning outcome was 
wholly unreasonable on the facts and arguments laid before it. That is a stiff test and is not 
met in the case you have put forward."  
 
Planning protocol 
As far back as January 2011, another individual sent in a Freedom of Information Act (FoIA) 
request to WCC about meetings held between council staff and/or Councillors and Sainsbury’s 
and/or its agents between July 5th 2010 and January 27th 2011. 
 
On April 18th 2011, after the planning meeting, he sent in a further FoIA request to WCC about 
three meetings that were held with Sainsbury’s PR advisors Gerald Knight Associates 
(September 14th and September 29th 2010 and January 19th 2011) about “technical matters 
relating to the application, its content, progress and timing, particularly re: public consultation 
and publicity requirements”.  He requested: (1) further information about the subjects 
discussed at these three meetings specifically, and (2) that WCC further confirm that no copies 
of any notes, minutes or correspondence relating to the meetings is available. 
 
On June 9th he sent a formal complaint to Colin Eden, Chief Executive of WCC, about a ‘breach 
of planning protocol’ based on the information received in the FoIA response. This was 
submitted to the WCC Standards Committee's Assessments Sub Committee meeting on July 4th. 
A white-wash letter from Steve Tilbury, Corporate Director (Operations) at WCC was recieved. 
The Standard’s Sub Committee report and decision was a further white-wash. 
 
On 8th July he then submitted a complaint to the LGO about failures in the planning protocol 
and on July 14th he further requested that WCC review the decision of the Standards Sub 
Committee. The LGO appointed an investigator but it was not investigated (after an exchange 
of letters and phone calls), mainly on the grounds that since the individual lived ¾ mile from 
the site and so wasn’t much affected, also that he hadn’t been at the planning meeting (even 
though BWAG provided signed Witness Statements). The LGO investigator that he spoke to also 
said that his complaint about the councillors’ behaviour was (at that time) still being 



investigated, so she couldn’t look at that. She also said that his complaint - that the planners 
breached the planning protocol by failing to keep records of three meetings - had been handled 
by the Chief Executive, reminding them to keep better records! 
 
BWAG is extremely grateful to these two individuals who have constantly committed 
themselves to harassing both Sainsbury’s and WCC about this application. 
 
Department for Communities and Local Government 
In August a member of the BWAG committee, using his own name, applied under the FoIA to 
the DCLG for any reports, papers, minutes, internal correspondence/memoranda, records of 
telephone conversations and email communications dealing with the referral of the Sainsbury’s 
planning application to the department. 
 
The DCLG replied during September but there was little to go on. It was clear that the hurdle’s 
set by Eric Pickles department for calling-in an application had been set very high. Key quotes 
included [square brackets are ours]: 
 
"A decision for the LPA [Local Planning Authority – i.e. WCC] who know the town and district 
and are better placed to represent its needs." 
  
"PPS4 [government planning guidelines] – significant conflict.  Conflicts with PPS4 in relation to 
out of town centre retail but impact on viability and vitality of town centre, whilst substantial 
(33%) not considered to be significant by LPA following commissioning of an independent 
assessment." 
  
"Whilst locally controversial, [it] raises no matters of wider regional or national significance." 
 
In effect, it was another white-wash – 33% retail impact on the town centre was accepted as 
‘significant’ but then Whitehall can wash its hands because the LPA (WCC) weren’t worried! 
 
Final Steps 
Amongst those we sought advice from was the Campaign for the Protection of Rural England 
(CPRE) who most helpfully pointed out that legal precedent shows that if, before issuing a 
written notice of planning permission, the relevant council officer becomes aware of new 
information that impacts on the application, the case should be referred back to the planning 
committee for reconsideration. Crucially this information must amount to a ‘material 
consideration’ that could change the outcome of the committee vote.  
 
Having searched far and wide for new information, BWAG finally put together an 11-page 
letter, arguing that there was a whole element that the WCC committee had not properly 
considered – facts that therefore could be considered as new.  
 
This focused almost exclusively on the lack of consideration of the heritage site, and its setting, 
with the help of Peter Wardle, an expert witness on the historic environment.  On October 31st 
we sent an 11-page letter to the relevant planning officer, Nick Parker, which made the case 
that the issues involved had not been properly handled by planning and other WCC officers and 
that as a result the WCC Planning Committee had not considered information vital to its 
decision. As a result, we were providing new information that should be reconsidered by the 
Planning Committee. 
 
On November 21st we received a reply from WCC’s Corporate Director (Operations), Steve 
Tilbury, copied into other WCC officers and the Head of Legal Services. Once again, it was a 
wholesale rejection of our case which – despite inherent inaccuracies – indicated that WCC had 
absolutely no intention of altering its decision. 



 
Our letter and the reply from Steve Tilbury are available on our website at 
http://www.bwactiongroup.org.uk/. Please take a look. 
 

What happens next? 
This is much more difficult to answer. Short of seeking a Judicial Review within the next few 
weeks, we cannot see a way of stopping Sainsbury’s plans. And, as we say above, this is not a 
route we feel we can recommend. 
 
People have suggested a boycott of Sainsbury’s once it is opened, but boycotts are notoriously 
difficult to sustain and Sainsbury’s will not close down that easily. More important is to find 
ways of maintaining the town centre with its High Street shops. Rather than a boycott, we need 
a buy-in! There are a number of possibilities to help this process, including renewed 
collaboration between the Parish Council and a revived Chamber of Trade. 
 
Many of you may know that Fuller’s have bought the Crown Inn and plan to turn it into a highly 
successful country inn with 7 bedrooms, a restaurant with several dozen settings and a new bar 
with a target of opening in March. This and the new Piccola Roma restaurant on the Bank 
Street end of the main car park mean that new visitors are likely to be attracted to Bishops 
Waltham – despite Sainsbury’s. We won’t mind if in 2-3 years time Sainsbury’s supporters say 
‘told you so, the town hasn’t suffered’ but that will depend on all of us using and valuing what 
we already have. 
 

What of BWAG? 
After the written permission was granted in December, we contemplated maintaining BWAG 
only in the short term, but developments at Sainsbury’s Portswood superstore have changed 
our minds. As you may know Sainsbury’s are building a 4,465 square metres net retail sales 
floorspace superstore in central Portswood and now, while building is still continuing they have 
already applied for changes to the conditions! They want: 
 

• To extend agreed opening hours of 8am-9pm Monday to Saturday to 7am-11pm instead 
• To open the car park Monday to Saturday from 6.30am-midnight (half an hour before 

and an hour after the store would shut) 
• To change current delivery time restrictions from 7am -11pm Mondays to Saturdays, to 

allow three deliveries to be received (or items despatched from the store) between the 
hours of 11pm-7am Monday to Saturday. On Sundays, instead of delivery being 
restricted to 8am-6pm, Sainsbury’s want to be able to make two deliveries after 6pm. 

• They also want to have the restriction lifted that prevents them opening an in-store 
pharmacy!  

 
It is just so brazen to agree such core conditions in order to get permission, only then to apply 
for major changes even before the store is built. So BWAG will stay on to do whatever it can to 
stop similar attempts here. We may not now be able to stop Sainsbury’s coming, but we can do 
our best to stop such flagrant, barefaced behaviour. 
 

A quick recap 
Because a lot of time has passed, we thought at this stage it would be worth time-lining some 
of the important dates in a quick recap for you: 
 
2009 
January – news seeps out that Sainsbury’s plan a superstore at Abbey Mill 
May – Parish Council public meeting, BWAG formed 



May – December, BWAG raises funds, lobbies and issues newsletters etc 
 
2010 
12 May – Bishops Waltham Surgery announce plans to relocate to Sainsbury’s site  
29 June – Sainsbury’s submit planning application to Winchester City Council (WCC) 
19 July – BWAG’s first leaflet and letter mailed to local residents 
27 July – Sainsbury’s supporters’ group (BWAV) formed with Sainsbury’s support 
30 July – BWAG hands in 4,500 signature petition to Leader of WCC 
5 August – Initial deadline for letters of representation to WCC about application 
5 August – Just under 2,000 letters of objection personally sent to WCC by deadline 
6 August – Deadline initially extended to allow BW Parish Council to debate and vote 
12 August – BW Parish Council objects to Sainsbury’s proposals and informs WCC 
Mid August – WCC indicate they will be prepared to receive additional letters 
Late November – Bishops Waltham Surgery writes to all it patients asking for support for 
Sainsbury’s proposals and the new surgery 
 
2011 
16 January – BWAV, sponsored by Sainsbury’s, conduct mass-mailing to gain support  
19 January – BWAV and Surgery staff deliver 2,700 pro forma letters to WCC 
February – Date for Planning Meeting on Sainsbury’s confirmed as 7th April 
February – BWAV deliver a further 2,000+ pro forma letters to WCC from their own mailing 
15 March – BWAG’s second leaflet and letter to local residents mailed 
30 March – WCC planners report published recommending approval of Sainsbury’s application 
7 April – WCC Planning Committee votes 5-4 (by chairman’s 2nd vote) to approve application 
15 April – WCC submit their approval to Dept for Communities and Local Government (DCLG) 
5 May – BWAG submits arguments for calling-in application alongside a new 3,000+ petition 
5 May – DCLG confirms to WCC that it will not call-in the application 
13 May – BWAG’s last newsletter (No 32) sent explaining situation 
24 November – Section 106 Agreement signed by Sainsbury’s and WCC 
1 December – Written Planning Permission issued 
 

Thank You 
We really would like to say a very big THANK YOU to everyone who has helped in this 
campaign. You are too numerous to mention but, in no particular order... 
 
Thanks to everyone – 4,500 of you – who signed Pete Atkinson’s original petition. 
Thanks to all of you who wrote such heartfelt letters to WCC – all 2,450 of you! Amazing! 
Thanks again to everyone – 3,025 of you – who signed our last petition to Eric Pickles, an 
awesome number in just 12 days! 
Thanks to everyone who volunteered to help, including distributing leaflets and flyers – simply 
invaluable. 
Thanks to the many, many people who gave us donations, the campaign has cost many 
thousands of pounds and would have been impossible without that help. Thanks also to 
everyone who put money into our collection pots – it really helped. 
Thanks to so many of you who contacted us with ideas, with offers of help, with news, with 
their recollections of the WCC Planning meeting etc. 
Thanks to people, like Print It Now, who provided their services free or at cost. 
Thanks to everyone who agreed to have a poster in their garden. 
Thanks to everyone on the High Street who put up our posters, provided space to distribute 
our newsletters and persuaded people to sign the petitions. 
Thanks to everyone who turned out for the Parish Council meeting in the Jubilee Hall in 
August 2010. 



Thanks to everyone who came to the Guildhall for the handing in of the first petition in July 
2010 
Thanks to the 400 and more who attended the planning meeting itself in April 2011 
Thanks to those, like John Hayter and Peter Stevens who acted as outriders to our main 
campaign and constantly nagged and harassed WCC and Sainsbury’s agents whenever the 
opportunity arose. 
Thanks for reading our newsletters and staying in touch with us. 
 
You’ve all been an amazing group of supporters!  
 
THANK YOU ALL – We will stay in touch... and keep a watching brief! 
 
 
 
 
 


